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ni. Remarks 

A. Claims 

1 . Allowable Subj ect Matter 

The Applicant is grateful to the Examiner for allowing Claims .14-23 and 39-52 and for 
recognizing the allowable subject matter in dependent Clainis 2, 6 and 13. 

2. Claim Rejections 

(a) Rejection under 35 USC § 1 02(b) 

The Action rejects Claims 1, 3-5, 7, 9 and 12 as being anticipated by U.S. Patent No. 
6,436,762 to Tzeng et al (hereinafter , "Tzeng'') Reconsideration and withdrawal of this 
rejection are respectfully requested in view of the foUowhig arguments. 

Claim 1, which is directed to a method of foraiing a on-transistor memory cell, recites 
the following steps, with emphasis m bold: 

(a) forming a dielectric layer over a substrate having a pass-gate formed thereon; 

(b) forming an opening in the dielectric layer to expose a portion of the substrate at 
least adjacent to the pass-gate; 

(c) forming a capacitor dielectric layer on the sidewaJls of the opening of the dielectric 
layer and on the exposed portion of the substrate; and 

(d) forming an electrode layer over the capacitor dielectric layer. 

In rejecting Claim 1, the Examiner identifies the substrate of Tzeng that allegedly 
corresponds to the **substrate" recited in Claim 1 as ^^substrate 10/26/28." Feature 10 of Tzeng 
refers to a "semiconductor substrate." (Colxmm 3> Line 59). Feature 26 of Tzeng refers to "an 
interpolysilicon oxide (IPO) layer . . . deposited over the FETs on the substrate." (Column 4, 
Lines 1 8-20) (emphasis added). Feature 28 of Tzeng refers to conductive plugs that fill contact 
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openings. (Column 4, Lines32-35). The Examiner then identifies the foraiation of dielectric 
layer 30 and opening 1 as teaching step (b) of Claim 1, and the formation of dielectric layer 34 as 
teaching step (c) of Claim 1 . 

"Substrate 10/26/28'' is not the "substrate" recited in Claim 1. Claim 1 recites the step (a) 
of forming a dielectric layer over a substrate having a pass-gate formed thereon. The 
Examiner identifies the FET "pass-gate" as pass-gate 14/16/18/20 of FIG. 1. Applicant agrees 
with the Examiner that structure 14/16/18/20 is formed on semiconductor substrate 1 0, however 
it IS not formed on IPO layer 26 or on plug 28. Simply, layers 26 and 28 are not part of a 
^'substrate'' upon which a "pass-gate" is formed as shown in FIG. 1 of Tzeng and as claimed by 
AppHcant. Simply, the recitation of "substrate having a pass-gate formed thereon" in Claim 1 
clearly identifies what the Applicant considers to be the substrate and importantly what is not 
part of the "substrate,'* layers that are formed over the recited pass-gate. 

The Examiner's focus, therefore, with respect to the disclosure of Txeng and its relevance 
to Applicant's claims must be on semiconductor substrate 10 as corresponding to Applicant's 
recited substrate, not combined structure 10/26/28 because the pass-gate identified by the 
Examiner is not on the combined structure 10/26/28 as claimed. 

With that clarification, the remaining steps of Claim 1 are not anticipated by Tzeng, as 
described below. 

Step (b) recites forming an opening in the dielectric layer to expose a portion of the 
substrate at least adjacent to the pass-gate. It is very clear from FIG. 1 of Tzeng thai opening 
1 identified by the Examiner does not "expose a portion of the substrate [10 of Tzeng] at least 
adjacent to the pass-gate." Opening 1 is formed over plug 28, which completely covers the 
substrate 1 0. Put a different way, no portion of substrate 10 is exposed by opening 1 in any way. 

Step (c) of Claim 1 recites further the step of forming a capacitor dielectric layer on the 
sidewalls of the opening of the dielectric layer and qd the exposed portion of the substrate. 
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As the opening 1 identified by the Examiner does not expose the substrate 10 gf Tzeng, it should 
be clear that the capacitor dielectric layer could not be fomed "on the exposed portion of the 
substrate." Indeed, the Examiner identifies dielectric layers 30/34 as the "capacitor dielectric 
layer," This layer is clearly fonned weU above the substrate 10 of Tzeng and clearly not on any 
portion of the substrate 1 0, exposed or otherwise. 

For at least these reasons, it is submitted that Tzeng does not teach each feature of 
independent Claim 1 . Therefore, Claim 1 is not anticipated by and is allowable over Tzeng. 
RccoTisideration and withdrawal of the rejection of Claim 1 are respectfully requested. 

Claims 2-13 depend from Claim 1, and, it is submitted, arc also allowable over Tzeng 

(b) Claim rejection under 35 USC § 103 

The Action rejects Claims S, 1 0 and 1 1 as being obvious from Tzeng hi view of Lian 
(U.S. Published Application No. 2004/090734A1 ) and Joo (U.S. Published Application No. 
2003/01 1 16795). Claims 8, 10 and 1 1 depend from Claim 1 and are, therefore, allowable for at 
least the reasons set forth in connection therewith. Reconsideration and withdrawal of the 
rejection of these claims are respectfiiUy requested. 
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TV. Conclusion 

Tn view of the foregoing remarks aiid amendments. Applicant submits that this 
application is in condition for allowance at an early date, which action is earnestly solicited. 

The Commissioner for Patents is hereby authorised to charge any additional fees or credit 
any excess payment that maybe associated with this communication to deposit account 04-1679. 

Respectfully submitted, 



Dated: \- \^-0<^ 



Jo 

Al 





|>h A. Powers, Reg. No.: 47,006 
ley For Applicant 



DUANE MORRIS LLP 
30 South 17'^ Street 

Philadelphia, Pennsylvania 19103-4196 
(215) 979-1842 (Telephone) 
(215) 979-1020 (Fax) 



PI]|\1S10930.I 



11 



PAGE12/12'RCVDAT1/12/200( 12:21:02 PM [Eastern Standard T^^^ 



